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§ 1010.13 Trust decision-making proce-
dures. 

To ensure that at major decision- 
making points all relevant environ-
mental concerns are considered by the 
decision-maker, the following proce-
dures are established. 

(a) An environmental document (i.e., 
the EA, finding of no significant im-
pact, EIS, or notice of intent), in addi-
tion to being prepared at the earliest 
point in the decision-making process, 
shall accompany the relevant proposal 
or action through the Trust’s decision- 
making process to ensure adequate 
consideration of environmental fac-
tors. 

(b) The Trust shall consider in its de-
cision-making process only decision al-
ternatives encompassed by the range of 
alternatives discussed in the relevant 
environmental documents. Also, where 
an EIS has been prepared, the Trust 
shall consider all alternatives de-
scribed in the EIS, a written record of 
the consideration of alternatives dur-
ing the decision-making process shall 
be maintained, and a monitoring and 
enforcement program shall be adopted 
and summarized where applicable for 
any mitigation. 

(c) Any environmental document pre-
pared for a proposal or action shall be 
made part of the record of any formal 
rulemaking by the Trust. 

§ 1010.14 Review of proposals by 
project applicants. 

(a) An EA shall be required for each 
proposal for demolition, construction, 
reconstruction, development, preserva-
tion, rehabilitation, or restoration of 
real property submitted by a project 
applicant to the Trust for its review, 
and which the decision-maker agrees to 
consider, unless categorically excluded 
or covered by a previously prepared EA 
and/or EIS. 

(b) The decision-maker may not take 
any approval action on such a proposal 
submitted by a project applicant until 
such time as the appropriate environ-
mental review documents have been 
prepared and submitted to the deci-
sion-maker. 

(c) At a minimum, and as part of any 
submission made by a project applicant 
to the decision-maker for its approval, 
such project applicant shall make 

available data and materials con-
cerning the proposal sufficient to per-
mit the Trust to carry out its environ-
mental review responsibilities. When 
requested, the project applicant shall 
provide additional information that 
the NEPA Compliance Coordinator be-
lieves is necessary to permit it to sat-
isfy its environmental review func-
tions. 

(d) With respect to each project pro-
posed for consideration for which the 
NEPA Compliance Coordinator deter-
mines that an EA shall be prepared, 
the decision-maker may require a 
project applicant to submit a draft EA 
regarding its proposal for the Trust’s 
evaluation and revision. In accordance 
with 40 CFR 1506.5(b), the Trust shall 
make its own evaluation of the envi-
ronmental issues and shall take re-
sponsibility for the scope and content 
of the final EA. 

(e) With respect to each project pro-
posed for consideration for which the 
NEPA Compliance Coordinator deter-
mines an EIS shall be prepared, the de-
cision-maker may require a project ap-
plicant to pay a non-refundable fee to 
the Trust sufficient to cover a portion 
or all of the Trust’s anticipated costs 
associated with preparation and review 
of the EIS, including costs associated 
with review under other applicable 
laws. Such fee shall be paid to the 
Trust in full prior to commencement of 
the preparation of the EIS or any 
amendment or supplement thereto. 

(f) In accordance with 40 CFR 
1506.5(c), the EIS shall be prepared by 
the Trust and/or by contractors who 
are selected by the Trust and who cer-
tify that they have no financial or 
other interest in the outcome of the 
project, and the Trust shall independ-
ently evaluate the EIS prior to its ap-
proval and take responsibility for en-
suring its adequacy. The EIS shall be 
prepared in accordance with 40 CFR 
part 1502. 

(g) The NEPA Compliance Coordi-
nator may set time limits for environ-
mental review appropriate to each pro-
posal, consistent with 40 CFR 1501.8 and 
1506.10. 

(h) The NEPA Compliance Coordi-
nator shall at the earliest possible time 
ensure that the Trust commences its 
environmental review on a proposed 

VerDate Aug<31>2005 08:58 Aug 15, 2008 Jkt 214137 PO 00000 Frm 00265 Fmt 8010 Sfmt 8010 Y:\SGML\214137.XXX 214137dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


